Strictly private and confidential KINGSLEY NAPLEY

Communications protocol on the VAT
Judicial Review Claim

Do

» Ensure you only furnish schools/parents with information which is in the public domain:
Information in “the public domain” refers to statements on the ISC’s website or any information
about the case given by the ISC which has appeared in media articles.

As a participant in the litigation, not all of the information the ISC receives or corresponds about
can be shared freely in the public domain before it has been heard in Court. Any public discussion
of the case must, therefore, be kept general, refraining from disclosing sensitive case details or the
contents of any litigation documents (such as letters, evidence or witness statements). This is to
prevent breaches that could lead to Court censure or even proceedings for Contempt of Court
(which carry potential jail sentences).

* Direct relevant media inquiries to the ISC or Kingsley Napley:
It is important to convey the impact of the VAT change, and if a journalist asks about your or your
member school’s approach to fees in light of the VAT decision or the impact on pupil numbers at
institutions, then, of course, it is very much your prerogative to freely respond.

However, where any queries stray into the litigation, (even tangentially), we ask that beyond
confirming you are supportive of the action being brought by the ISC, you liaise with us before
responding. This will ensure consistency of messaging, the use of approved language in response
and help to avoid any reports arising that could undermine the litigation.

Don’t

. Make predictive or speculative statements:
It is important that you do not discuss possible outcomes with stakeholders or the press, or make
assessments of the strength of the case or offer opinions that might prejudice proceedings. Such
statements can lead to the loss of legal privilege over advice given by Kingsley Napley and Counsel,
might be perceived as attempts to influence judicial impartiality, and could attract legal sanctions for
you personally (as mentioned above).

. Comment on opposing parties or other parties in similar litigation:
During the course of the litigation, it would be helpful to refrain from public criticism of the
Government or assumptions about the motivations or actions of any individuals or parties involved
in the VAT policy. Comments about the policy in factual or professional terms are absolutely fine,
but specific comments about ministers and/or their departments may damage the credibility of the
case. The same applies to comments about the other litigants in this space (e.g. the SinclairsLaw
case). We do not want to be seen to support or criticise their arguments.
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Make social media statements about the case:

By this we mean on personal as well as professional accounts (unless you are simply reposting,
repeating or paraphrasing any official ISC communication). Any other comment, no matter how brief,
could be considered a public disclosure and may be drawn to the Court’s attention by the
Government.

Thank you for adhering to these guidelines. If you have any questions about the information
contained in this document or the practical application of this advice, please contact the following
people:

For legal enquiries

Sahil Kher (skher@kingsleynapley.co.uk)

For media enquiries
Sarah Cunnane (Sarah.Cunnane@isc.co.uk)
Louise Beeson (louise@bell-yard.com)

For the latest information about the case that is in the public domain
ISC (www.isc.co.uk)
Kingsley Napley (www.kn.legal/isc)
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